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FOR 
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RFP NO.: 11-016

CITY OF DANIA BEACH, FLORIDA

REQUEST FOR PROPOSALS FOR


A TENANT FOR THE CITY FISHING PIER RESTAURANT

I.  INTRODUCTION
The City of Dania Beach, Florida (the "City") is requesting Proposals from qualified persons or entities to enter into a Lease (the “Lease”) for operation of a fishing pier restaurant on City-owned property located at and on the beach in Dania Beach, Broward County, Florida (the “Project”).

The subject site (see “Exhibit One") is located within an area of the City known as Dania Beach Park, a 26.5± acre beachfront park owned by the City.  It is located north of East Dania Beach Boulevard and directly east of State Road A-1-A.  The Park contains over one thousand three hundred (1,300) feet of ocean frontage.  The “North Beach” area of the City of Hollywood lies directly to the south, while the state park known as John U. Lloyd Park lies immediately to the north and to the west of the City beachfront park area.

A nine hundred twenty (920) foot fishing pier, constructed in 1995, extends into the Atlantic Ocean and is in operation twenty-four (24) hours a day, seven (7) days a week.  Admission is currently established at three dollars ($3.00) per person for fishing and two dollars ($2.00) for sightseeing.
As part of the 1995 Pier Construction Project, the City constructed an elevated concrete pile-supported building slab, consisting of approximately six thousand two hundred fifty (6,250) square feet, elevated above the beach and dunes, with the expectation of accommodating a restaurant (“Exhibit Two”).  The restaurant was built in 2007, as detailed below.  The building slab is immediately adjacent to and physically connected to the pier entrance, upon which slab the restaurant is located.   A bait shop with a restroom facility to accommodate pier patrons’ use was also simultaneously constructed.   The operation of the pier restaurant desired by the City must be independent of the pier and bait shop operation, but must allow for easy ingress to and egress from the fishing pier.

The City seeks an experienced restauranteur who or which will provide service consistent with the beach uses.  The City wishes to ensure that the restaurant design, décor, food and beverage services 
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harmonize with the existing beach and pier recreation uses.  The City is amenable to a combination of indoor and outdoor dining services.   The restaurant is expected to serve beach-goers, fishermen, local residents, tourists and visitors to the area.   Affordable menu choices are sought, which would appeal to varied groups of dining patrons.  The City actively promotes several recreational events in the immediate area throughout the year.  A City parking lot with parking in excess of six hundred (600) spaces lies immediately west of and is adjacent to the pier and restaurant.  Some of this parking is currently designated for pier use and City resident permit spaces, and a portion of it will be made available for restaurant use.  The City Zoning Code currently states that one (1) parking space for each forty (40) square feet of customer service area, exclusive of kitchen and bathroom area, is to be provided.  The City is amenable to a restaurant which would include the sale of alcoholic beverages within the restaurant, for on-premises consumption.  To meet applicable state alcoholic beverage license requirements, the building would have to accommodate seating for two hundred (200) patrons and contain four thousand (4,000) square feet, to be eligible for an alcoholic beverage license issued by the State of Florida, which would allow for the sale of such beverages in conjunction with food sales operations (fifty-one percent (51%) of gross revenues must be derived from the sale of food and non-alcoholic beverages).  A copy of the “Information Packet for Completing Division of Alcoholic Beverages and Tobacco Applications” of the state of Florida is attached and marked as Exhibit Three.  Further descriptions of the site amenities are contained in the provisions set forth below.  A City “extended hours” license allowing operations (sales of alcoholic beverages) until 4:00 a.m. is permitted subject to compliance with City code requirements.
The restaurant is located on the westernmost elevated extension of the fishing pier.  The restaurant is a one-story concrete block and stucco structure consisting of 6,244 square feet.  Currently, the kitchen area consists of 1,000 square feet.  A building plan sketch is attached as Exhibit Four.   A floor plan of the previous restaurant (from the “life safety plans”) is attached and marked as Exhibit Five.  Total occupancy load per the Florida Building Code is 330 persons.  The restaurant currently provides an indoor dining area with an approved occupancy load of 196 persons and two outdoor patio seating areas with a total approved occupancy load of 134 persons.  The roof covering is a raised-rib metal roofing system that was installed when the building was built.  There are continuous 
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impact windows around all four walls.  All utilities, electricity, water, and propane gas have been temporarily disconnected, but are available.  The heat, ventilation and air conditioning system consists of a 25 ton system that was installed when the building was built. 
The building complies with Americans with Disabilities Act (ADA) standards.  Access is provided by stairs and it is also serviced by an elevator, which opens directly onto the west patio near the restaurant front door and it can also be accessed by way of the pier, which is designed to ramp down to grade level.  The pier ramp also meets ADA standards and can serve as an auxiliary access route.   Parking for the restaurant and pier are located immediately adjacent to those facilities in the beach/marina parking lot.  Spaces can be designated specifically for pier and restaurant users.

The pier restaurant is unique in that it is one of a very small number of restaurants in Florida that are actually located on and above the Atlantic Ocean.  It offers beautiful unobstructed views of the ocean on three sides.  The Dania Beach beachfront park, a small, unspoiled strand, stretches north and south of the restaurant.  The western view from the restaurant includes the City’s marina, the Intracoastal Waterway and Whiskey Creek, a protected water body and natural area that runs northward through John Lloyd State Park.  As noted above, the outdoor patio seating area is split.  The easternmost seating area is actually located immediately above the surf line and offers the sound of the surf and the fragrance of the sea air as well as phenomenal views of the Atlantic Ocean.  The restaurant can be accessed by automobile or boat.  The City of Dania Beach Marina (vessel height restricted to 20 feet at low tide, and 17 feet at high tide due to a fixed bridge) can offer temporary docking which may be provided at no cost for beach and restaurant use, subject to a determination of the City Commission.   
The City owns a marina in the immediate area.  It provides the following amenities:
96 slips up to 60 feet length of access, fixed and floating docks;
50 amp and 30 amp electrical service;
Privacy gate;

Surveillance Cameras;
Restrooms and showers;
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Ample vehicle parking;
Walking distance to the municipal and state beaches, state park, Pier Restaurant and the fishing pier; 
One fixed bridge (17’ clearance at high tide, 20’ at low tide); and
Transient and long term dockage is available.
The City is proposing to completely renovate the marina within the next two (2) years.

(COLIN TO DESCRIBE DETAILS)

II.   INSTRUCTIONS FOR PROPOSAL SUBMISSIONS
A MANDATORY Pre-Request for Proposals Conference is scheduled for ___:____ A.M., on ________________, 2011, to be held at the Pier Restaurant.   All Proposers planning to submit a Proposal are required to attend this meeting.  Proposers must allow sufficient time to insure arrival prior to the indicated time.  PROPOSALS FROM THOSE WHO HAVE FAILED TO ATTEND WILL NOT BE OPENED.  PROPOSERS ARRIVING PAST THE INDICATED TIME WILL NOT BE ELIGIBLE TO SUBMIT A PROPOSAL.
All Proposals must be submitted to the City in a sealed envelope and clearly marked in the lower left corner: “Request for Proposals for a Tenant for the City Fishing Pier Restaurant”, RFP No. 11-016.    All Proposals must be received in the Office of the City Clerk of the City of Dania Beach, Florida, by _____:____ ___.M. on ________________, 2011, and they will be opened in a public forum at ____:____ ___. M.  on that same day.  Faxed or electronic Proposals will not be accepted under any circumstances.  One (1) original and nine (9) copies of the Proposal and one (1) in digital format must be presented.  Proposal openings are open to the public.  All Proposers and their representatives are invited to be present.  Any responses received by the Office of the City Clerk after the due date and time specified in this RFP will NOT be considered and will be returned unopened.  Proposals must be typed or printed in ink.  Use of erasable ink is not permitted.  All 
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corrections of any kind to any RFP must be initialed by an authorized representative of the Proposer.  All Proposals must contain a manual signature of an authorized representative of the Respondent.


III.   QUALIFICATIONS AND SELECTION PROCESS
The City will first conduct a qualification and selection process in connection with its proposed award of a restaurant Lease.  However, the City reserves the right, at any time, to discontinue the selection process, to stop negotiations, to abandon the process or to undertake the restaurant operations itself, should it so decide.  The City shall not be responsible for any proposal costs incurred by anyone, at any time.

A.  Qualifications Review Committee Review
To begin the Qualifications and Selection process, the governing body of the City of Dania Beach, Florida (the “City Commission”) will appoint at least three (3) City Officials to evaluate the qualifications of all interested persons. That evaluation will be made by such persons, who will be appointed to act as a Qualifications Review Committee (“Committee”) on behalf of the City Commission.  The evaluation by the Committee shall consist of the ultimate identification of persons and entities determined by the Committee to be the most qualified to lease and operate the restaurant, based upon a review of all of the interested parties’ professional qualifications, their availability to meet both the City’s needs and its scheduling requirements and an analysis of the experience and financial ability of each Respondent (including partners, members or both).  
The Committee evaluations shall be based upon but not limited to the following reviews:
1.
A letter expressing the interest of the Respondent in leasing the restaurant.

2.
A Statement of Qualifications to include copies of resumés, professional and business licenses, certifications, letters of reference and any other information deemed pertinent by the Respondent, relating to its particular qualifications to conduct municipal pier restaurant operations.
3.
Organizational charts, to include a staffing plan which identifies key personnel to be assigned to the restaurant operations, including the length of tenure of such personnel with the Respondent.

4.
A written commentary with respect to the proposed outfitting of improvements to the 
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restaurant, including proposed materials, standards for materials, specifications, possible alternative materials and other aspects of the renovation and decoration of the restaurant.
(The commentary may take the form of a narrative, including graphic or other schematic representations or materials.)

5.
A verifiable, written report of the reputation of Respondent, experience and past performance of the Respondent with respect to restaurant operations.
6.
Financial ability statement and personal financial statement of principals.
7.
Location(s) of the Respondent’s headquarters and offices.

8.
Description of the size of and type of the entity (corporation, partnership,  etc.) responding to this RFP.

9.
Description of length of time and locations in which the Respondent has been in the restaurant business.
10.
Identification of principals and the place of residence of each of the principals of the Respondent.

11.
A proposal of financial terms for payment of rent for the Lease of the restaurant.
The recommendation of the Committee of the names of Respondents will be transmitted to the City Commission, with no ranking or recommendation of preference.

B.  City Commission Review
Upon receipt of the Committee recommendations, the City Commission will then review Proposals from Respondents deemed most qualified (as determined above) to lease and operate the restaurant.  No entity or person shall make any private or separate delivery of marketing information, promotional materials or other information concerning any Respondent to any elected officer of the City, member of the City staff or member of the Committee at any time during the selection process.  This prohibition of materials includes brochures, photographs, graphics, textual information, videotapes and other related media of any and all kinds.  Each Respondent is authorized to submit as many proposals (including alternatives) in response to this RFP as it determines to be necessary for City Commission consideration.  Proposals shall be comprised of drawings and specification materials.  Documents to be submitted shall include, but not be limited to:
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1.
A detailed restaurant renovation cost proposal, completed and executed with all required information and proposal price figures.
2.
Development documents including a site plan depicting proposed improvements.  This will also include conceptual plans, plumbing fixture locations, seating layout, kitchen and storage locations, exterior elevations, modifications, signage and drawings sufficient to show dimensions and proposed construction materials.  An outline specification confirming and giving descriptions of finishes, materials and systems, electrical, plumbing and specialty items is also required.
3.
Menu choices, price ranges; decorative theme???
4.
Provide a Gantt chart presenting the proposed sequence of design and construction calculated in number of days, and using a Notice to Proceed as a start date (an additional attached sheet showing the critical path and the free slack is suggested for inclusion). (???)
Each qualified Respondent shall then subsequently be invited to make a presentation with respect to each of the proposals it submitted in response to the RFP at a public meeting of the City Commission.  After the presentations, the City Commission will evaluate the proposals, based on the criteria, procedures and standards set forth in the list identified below.  The City Commission will then select the Respondent who or which presents the proposal deemed to be the most advantageous to the City and a Lease may then be negotiated and subsequently awarded to the successful Respondent.  If the City and the successful Respondent are unable to agree upon and proceed with the negotiation and execution between them of a Lease, the City Commission may then select another qualified Respondent (from the group recommended as the most qualified by the Committee) which Respondent presented a response also deemed to be advantageous to the City and the parties shall proceed to negotiate and execute a Lease.  This process may be repeated until one of the Respondents recommended to the City Commission by the Committee is selected and a Lease is executed.  The City reserves the absolute right to terminate the selection process at any time and to revise City selection procedures.
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C.  City Commission Review Considerations
The following is the list of criteria, procedures and standards which the City Commission, in its evaluation of proposals from Respondents interested in leasing the restaurant, will consider:

1.
The qualifications and credentials of each Respondent recommended to the City Commission for its consideration by the City Qualifications Review Committee, as well as the factors that the Committee used to evaluate such proposals.  Such qualifications and credentials include: a) possession by one or more principals of an educational degree in hospitality management or the hotel restaurant business from a reputable educational institution or equivalent experience;

b) a statement as to whether any principal in the Firm or the proposed operator has experience as a chef or culinary director who has attended a certified culinary school such as one recognized by the Culinary Institute of America;  

c) demonstrable and considerable experience by one or more principals of the Respondent  with restaurant operations; 
2.
The maximum proposed cost for the completion of all improvements, including a preliminary schedule of values, the proposed essential terms of a Lease with the City and amount of compensation proposed to be paid to the City for the lease of the restaurant;
3.
Design aspects as addressed by each Respondent;
4.
Experience of the Respondent and its principals in owning, operating or managing a restaurant in the dining restaurant markets; 
5.
Willingness and corresponding ability to meet or exceed City expectations as to time for restaurant opening, which is _________________, 2011;

6.
Certification that the Respondent is not barred from leasing municipal property by operation of the Florida Public Entity Crimes law (a Public Entity Crimes Form is attached and must be submitted with each response); and
7.
Statement of complete history of citations, violations (including notices of same) and litigation involving public contract disputes and the ultimate disposition and current status of all of the foregoing.
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IV.   CRITERIA FOR THE PROJECT
1.
Site Development Requirements, Provisions for Utilities, Storm Water Retention and Disposal, Parking Requirements:

a.
A City municipal parking lot, consisting in excess of six hundred (600) parking spaces, lies immediately west of the pier, and a portion of it will be available for the restaurant use.  The restaurant operator will be allowed to use or rent from the City  an adequate number of spaces for free parking for restaurant customers and employees in an area or areas of the parking lot designated by the City.  The rate and areas so designated may be subject to annual review by the City Commission.  The number of parking spaces required for a restaurant use, pursuant to the applicable zoning ordinance of the City, is one space for each forty (40) square feet of customer service area, exclusive of kitchen areas and bathrooms.  Do we want to address not providing free parking for customers??? Have them use the meters????
b.
Water and sewer service adequate to service the desired planned improvements exist to service the restaurant.  A gas line exists from a propane tank located in the parking lot, west of the restaurant.
c.
The size, number of restroom stalls, disabled accessibility and other details of layout and renovation of restrooms serving the restaurant must be in accordance with all codes and ordinances.

d.
For written information on Building and Zoning Department review, permits and permitted plans, please contact ________________, Building Official at (954) ____________.
V.  TERMS AND CONDITIONS GOVERNING THE RFP
1.
Rights and Responsibilities of the City:
a.
The City reserves the right to reject any or all Proposals.  The City also reserves the right in its sole discretion to waive minor errors or irregularities in any Proposal or in the Proposal solicitation procedures or any submissions.   

THE CITY SHALL NOT BE CONTRACTUALLY OR OTHERWISE BOUND 
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TO ANY RESPONDENT UNTIL A LEASE HAS BEEN FULLY EXECUTED BY BOTH THE CITY AND THE SUCCESSFUL RESPONDENT.

b.
The City reserves the right to reject the Proposal of any Respondent if the City believes that it would not be in the best interest of the City to accept the Proposal, whether the Proposal is not responsive or the Respondent is deemed unqualified or of doubtful financial ability in the sole opinion of City, or fails to meet any other pertinent standard or criterion established by the City, or for no reason at all.  The City reserves the right to request clarification of information submitted and to request additional information of one or more Respondents.
2.
Respondent’s Rights and Responsibilities for RFP Submittal:
a.
If a Respondent does not want to make a submittal, the City requests that the Respondent return the forms with the statement "UNABLE TO SUBMIT A PROPOSAL", stating the reason(s) and, at the Respondent’s option, requesting that the Respondent’s name be retained on the City's mailing list.  

b.
If, within twenty-four (24) hours after Proposals are opened, any Respondent files a duly signed and written notice with the City and within five (5) calendar days thereafter demonstrates to the reasonable satisfaction of the City by clear and convincing evidence that there was a material and substantial mistake which is clearly evident on the face of the Proposal, then the Respondent may withdraw its Proposal or amend it, if authorized by the City.  Thereafter, the Respondent may be disqualified from further negotiations for the subject matter of this RFP.

c.
The successful Respondent shall provide, pay for and maintain in force at all times during the services to be performed, such insurance as is required by the City in the applicable Lease.  The insurance representative for each Respondent may contact the City’s Risk Manager for an outline of the minimum anticipated insurance and  should carefully review any insurance coverages and conditions prior to submission of a Proposal to ensure compliance with the City’s insurance requirements.
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3.
Request For Proposal Forms, Guidelines, Other Forms and Related Information:

a.
All responses to the Request for Proposals shall be sent to:

Louise Stilson, City Clerk
City of Dania Beach, Florida
100 West Dania Beach Boulevard

Dania Beach, FL  33004
b.
Any Lease which is negotiated upon the acceptance of a Proposal shall be in a form approved by the City and the City Attorney and shall contain, at a minimum, applicable provisions of the RFP, unless such provisions are  waived or not included by the City in the Lease.  The City reserves the right to reject any response that does not conform to the RFP, to any City requirements for Lease, or for any other reason, or for no reason at all.

c.
All interested persons are advised that, upon submission of a Proposal from a Respondent, no representation, authorization, communication or understanding will be valid unless submitted to the City Manager, in writing, and answered by the City Manager or a designee of the City Manager in writing.  All information requests and responses must be sent to the Office of the City Manager.  
d.
The written Lease to be negotiated between the successful Respondent and the City shall include language to the effect that neither the Lease, nor any portion of it, nor any other facet of the relationship between the parties will create or be deemed to create a partnership, joint venture, joint enterprise or any other agency relationship and, further, shall reflect the City's intent that the legal relationship between the parties shall be that of a municipality dealing with an independent contractor.  The successful Respondent will notify the City at any time if it does not meet the requirements of an independent contractor per IRS regulations so that appropriate action may be taken.

e.
Each Respondent shall complete a Non-Collusion Affidavit and a Public Entity Crime Form.  A person or affiliate as defined in 287.133, Florida Statutes, who or 
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which has been placed on the Convicted Vendor List maintained by the Florida Department of Management Services following a conviction for a public entity crime, may not submit a proposal for a lease of real property with the City;  nor may it be awarded an opportunity to perform work as a contractor, supplier, subcontractor, or consultant under a Contract with the City, and may not transact business with the City in an amount set forth in §287.017, Florida Statutes, for Category Two for a period of thirty-six (36) months from the date of being placed on the Convicted Vendor List.  Copies of the Non-Collusion Affidavit and Public Entity Crime forms are attached as Exhibits Six and Seven, respectively) and shall be submitted with the Respondent’s response to this Request for Proposal.
f. If any Respondent is in doubt as to the meaning of any of the Proposal Documents, or is of the opinion that the Request for Proposal contains errors or contradictions or reflects any omission, or has any questions concerning same, the Respondent shall submit a written request directed to the City Manager for interpretation or clarification.  Such request must reference the date of Proposal opening and title and must be received by the City Manager at least ten (10) calendar days before the formal opening of the responses to the RFP.  Questions received less than ten (10) calendar days prior to the Proposal opening may not be answered.  Interpretations or clarifications in response to such questions will be issued in the form of a written addendum or addenda and will be posted on the City’s website www.daniabeachfl.gov for prospective Respondents no later than ten (5) calendar days prior to the established RFP opening date.  The Respondent shall not rely on any oral representations, discussions, clarifications or modifications.  Each prospective Respondent shall acknowledge receipt of such addendum or addenda in the space provided in the RFP form.  In case any Respondent fails to acknowledge receipt of such addendum or addenda, the RFP will nevertheless be considered as though it had been received and acknowledged and the submission of the RFP will constitute acknowledgment of the receipt of same.  Any addendum and all addenda are a part of the RFP documents and each Respondent will be bound by such addendum or addenda, 
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whether or not received.  It is the responsibility of each prospective Respondent to 
verify receipt of any addendum and all addenda issued before bids are opened.
g.
No elected official, officer, agent or employee of the City shall have a financial interest directly or indirectly in the proposed Lease or the compensation to be paid under it, and further, no City employee who acts in the City as a “purchasing agent” as defined by §112.312(20), Florida Statutes, nor any elected or appointed officer of the City, nor any spouse or child of such purchasing agent, employee or elected or appointed officer, may be a partner, officer, director or proprietor of a Respondent responding to this RFP and, further, no such City purchasing agent, employee or elected or appointed officer, or the spouse or child of any of them, alone or in combination, may have a material interest in a Respondent responding to this RFP.  Material interest means direct or indirect ownership of more than five (5) percent of the total assets or capital stock of the Respondent.
VI.   MISCELLANEOUS TERMS
In addition to items specified above, the following terms apply:
1.
Provisions for operation of the restaurant under a Lease will be negotiated and embodied in a separate Lease document approved by the City Commission and the City Attorney.

2.
The successful Respondent shall not sell, assign, convey or transfer any interest in the Lease or the restaurant operations without prior written consent of the City.  This provision will be a material provision of the Lease.

3.
Costs associated with obtaining the water, sewer, gas, electrical and all other utility services shall be borne by the restaurant operator, once the building receives a Certificate of Occupancy and is ready for business. 
4.
The parties will expressly waive all rights to trial by jury for any disputes arising from or in 
any way connected with this RFP and the Lease.  
5.
All responses received from Respondent will become the property of the City and will not be returned to the Respondent.  Responses to this RFP upon receipt by the City will become “public records” subject to the provisions of Chapter 119 F.S., the Florida Public Records Law.
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6.
The Lessee shall indemnify and hold harmless the City, its elected officials, consultants, and the officers, directors, employees, agents and other consultants of each of them, from and against any and all claims, costs, losses and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals, and all court or other dispute resolution costs), liabilities, expenditures, or causes of action of any kind (including negligent, reckless or willful or intentional acts or omissions of the Lessee, any subcontractor, any supplier, any person or organization directly or indirectly employed  by any of them to perform or furnish any work or anyone for whose acts any of them may be liable), arising from, relative to, or arising out of the Lease.   This indemnity will include but is not limited to claims attributable to bodily injury, sickness, disease or death, or to injury or destruction of tangible property and including the loss of use resulting therefrom.  The Lessee will agree, at Lessee’s expense, after written notice from the City, to defend any action against the City that falls within the scope of this indemnity, or the City, at the City's option, may elect not to tender such defense and may elect instead to secure its own attorney to defend any such action and the reasonable costs and expenses of such attorney incurred in defending such action shall be payable by Lessee.  Additionally, if Lessee, after receipt of written notice from the City, fails to make any payment due to the City, Lessee shall pay any reasonable attorneys fees and costs incurred by the City in securing any such payment from Lessee.

7.
The selected Lessee shall, in addition to any other obligation to indemnify the City and to the 
fullest extent permitted by law, protect, defend, indemnify and hold harmless the City, 
including its agents, elected officials and employees from and against all claims, actions, 
liabilities, losses (including economic losses), or costs arising out of any actual or 
alleged:



(a)
violation of any law, statute, ordinance, governmental administrative order, 


rule, regulation, or infringement of patent rights by the successful Respondent 


in the performance of  the  Lease obligations; 
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(b)
liens, claims and actions made by the Lessee or any other party performing  
Lease obligations;
(c)
claims of whatsoever nature related to collection practices or any actions of a contradictory nature pursuant to Lease or in an attempt to collect monies due or claimed to be due to the City.
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